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I. PURPOSE
A. Purpose
1. Pursuant to California Community Redevelopment Law (“CRL”) and consistent

with long standing practice, the San Francisco Redevelopment Agency (“Agency”) hereby adopts
this Employment and Contracting Policy to ensure training and employment opportunities for
lower-income residents in the Bayview Hunters Point (“BVHP”") Redevelopment Project Area,
including residents in the 94124 zip code, subject to the criteria set forth below.

2. In adopting the BVHP Redevelopment Plan, the Agency and the City and County of
San Francisco (“City”) have made a commitment to vigorous equal opportunity and diversity in
employment. Thus, the Agency has proposed programs to encourage local hiring and contracting
by the private sector engaged in development in the Project Area.

3. This BVHP Employment and Contracting Policy is designed to ensure that Agency
Action Projects and private Significant Projects (which do not receive Agency assistance), provide
employment opportunities for lower-income BVHP Residents and San Francisco Residents in the
areas of construction, professional services, and permanent jobs. This Policy will supplement and
not supplant the existing Agency employment and contracting policies found in the Agency’s Equal
Opportunity Program and the Agency Purchasing Policy, which are briefly summarized in Section
X. The Employment and Contracting Policy seeks to provide economic benefits to existing BVHP
Residents and San Francisco Residents from redevelopment activities within the Project Area.
BVHP Residents have disproportionately lower income levels. As part of this policy, residents will
be referred by the CBOs (defined below) that serve San Francisco lower-income residents.
Therefore, the BVHP residential preference fulfills the purpose of providing economic opportunity
to lower-income residents.

4. This Employment and Contracting Policy meets or exceeds the requirements of the
City of San Francisco’s Administrative Code Chapter 83 (First Source policy) and CityBuild
Program. Thus, entering into and complying with the terms of an Employment and Contracting
Policy Agreement will satisfy the requirements of the City’s First Source Policy. Itis also intended
to satisfy the requirements of Health and Safety Code Section 33422.3 which states that for any
contract over $100,000, the Agency may set specific percentages by craft or trade for the
employment of available project area residents.

5. The Agency is committed to facilitating Project Sponsor, Contractor and Employer
access to and the hiring of qualified BVHP and San Francisco Residents. To further this goal, the
Agency will continue to contract with CBOs to provide education and referral programs and
services which will allow BVHP and San Francisco Residents to be considered for employment.

6. The Agency and the Planning Department of the City and County of San Francisco
(“Planning”) entered into a delegation agreement as of September 19, 2006 (the “Delegation
Agreement”). Per the Delegation Agreement, Planning shall not approve a Significant Project in
the Project Area unless the Project Sponsor has entered into an Employment and Contracting
Agreement(s) with the Agency. Ongoing compliance with such Agreements(s) shall become a
condition of the permit.

7. This Employment and Contracting Policy shall be effective on or after December 4,
2007 (“Effective Date”).
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8. The Agency and the PAC shall review the effectiveness of the new Employment
and Contracting Policy after one (1) year of implementation.

Il. HIRING GOALS

A. Construction Workforce Hiring Goal

1. The Employment and Contracting Policy has a goal that fifty percent (50%o) of
construction workforce hires for each trade be qualified BVHP Residents and then San Francisco
Residents with First Consideration to BVHP Residents. This goal is expressed as a percentage of
each Contractor’s total hours of employment and training by trade on the project. The procedure
for meeting the construction workforce goal is set forth in Section VII.

B. Permanent / Temporary Workforce Goal

1. The Employment and Contracting Policy has a goal that fifty percent (50%o) of
permanent / temporary workforce hires be qualified BVHP Residents and then San Francisco
Residents with First Consideration given to BVHP Residents. The procedure for meeting the
permanent / temporary workforce goal is set forth in Section 1X.

C. Trainee Goals

1. The Employment and Contracting Policy requires that all design professionals
(architects, engineers, planners, and environmental consultants) on contracts over $100,000, hire
qualified BVHP Residents and then San Francisco Residents with First Consideration given to
BVHP Residents as trainees. The trainee hiring goal for architects, engineers and other design
professionals is based upon the total amount of the design professional’s contract as follows:

Trainees Design Professional Fees

$ 0-%$ 99,000
$100,000 -$ 249,999
$250,000 -$ 499,999
$500,000 -$ 999,999
$1,000,000 - $1,499,999
$1,500,000 - $1,999,999
$2,000,000 - $4,999,999
$5,000,000 - $7,999,999
$8,000,000 - or more

2. The procedure for meeting the trainee hiring goal is set forth in Section VIII.

o

O~NOOTE WN B

I11. DEFINITIONS

1. Agency-Action Project means, as applicable, the Agency’s funding (including
conduit bond financing), acquisition, disposition, or development of property through a
Development and Disposition Agreement (“DDA”), Owner Participation Agreement (“OPA”), loan
agreement, grant agreement or other transactional and/or funding documents between a Project
Sponsor and the Agency, provided however, that the Agency’s Model Block Program is excluded
from this definition, as it will contain its own local hiring and contracting requirements.

Adopted Resolution No. 127-2007 2 12-04-07
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2. Agency Compliance Officer means the Agency’s Contract Compliance Specialist
assigned to oversee the Project Sponsor’s compliance with the requirements of the Employment and
Contracting Policy Agreement.

3. Agreement means an Employment and Contracting Agreement entered into between
the Agency and the Project Sponsor pursuant to this Employment and Contracting Policy.

4. Arbitration Parties means the Agency, Project Sponsor, Contractors, Employers
and all persons who attend the arbitration hearing pursuant to Section XII, as well as those persons
and Project Sponsors who are subject to a default award provided that all of the requirements in
Section XII (11) have been met.

5. BVHP Resident means, for the purposes of this Employment and Contracting Policy
only, any person who resides in the BVHP Project Area or within the 94124 zip code as it is defined
on the Effective Date.

6. CBO means any community based organization that provides training, education and
referral services to BVHP Residents, including but not limited to:

Young Community Developers, Inc., 1715 Yosemite Avenue, San Francisco, CA 94124,

(415) 822-3491;

Mission Hiring Hall, 3042 — 16" Street, San Francisco, CA 94103, (415) 626-1919

(Construction jobs only);

South of Market Employment Center, 288 — 7" Street, San Francisco, CA 94103, (415) 865-2105
(Permanent Jobs only) and

Ella Hill Hutch Community Center, 1050 McAllister Street, San Francisco, CA 94115,

(415) 921-6276

7. City means the City and County of San Francisco.

8. Commercial Project means (for purposes of this Employment and Contracting
Policy only): (1) any building permit application for a commercial activity over 25,000 square feet
in floor area and involving new construction, an addition, or alteration which results in over
$2,000,000 in improvements as stated on the City’s building permit application (including any
tenant improvements covered by said building permit); or (2) any application which requires
discretionary action by the City's Planning Commission relating to a commercial activity over
25,000 square feet including, but not limited to conditional use project authorization under San
Francisco Planning Code section 309, and office development under San Francisco Planning Code
Sections 320, et seq.

0. Contractor means any person(s), firm, partnership, corporation (whether for profit
or nonprofit), or combination thereof, who is a general contractor, subcontractor (regardless of tier)
or consultant working on: (i) an Agency Action Project, (ii) a Significant Project in the Project
Area, or (iii) a development project when the Project Sponsor has voluntarily subscribed to this
Employment and Contracting Policy.

10. Delegation Agreement means the delegation agreement between the Agency and
Planning dated September 19, 2006 as such agreement may be amended from time to time.

11. Employer means any person(s), firm, partnership, corporation (whether for profit or
nonprofit), or combination thereof, who owns or operates a retail or commercial business which is
part of: (i) an Agency Action Project, (ii) a Significant Project in the Project Area, or (iii) a
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development project when the Project Sponsor has voluntarily subscribed to this Employment and
Contracting Policy.

12. Employment and Contracting Agreement or (*Agreement’”) means the written
agreement entered into between the Project Sponsor and the Agency which details the particular
requirements the Project Sponsor must meet in order to be in compliance with this Employment and
Contracting Policy.

13. First Consideration means that a Project Sponsor, Contractor and/or Employer shall
give first consideration to qualified BVHP Residents in accordance with Section VIIL.A. (6) - (8) of
this Employment and Contracting Policy and then to San Francisco residents for hiring
opportunities in the areas of construction workforce, permanent / temporary workforce and trainee
hires prior to offering the hiring opportunity to other applicants.

14. Housing Project means (for purposes of this Employment and Contracting Policy
only) new construction, an addition, a conversion, or substantial rehabilitation that results in the
creation or addition of ten or more residential units.

15. PAC means the Bayview Hunters Point Project Area Committee.

16. Planning means the Planning Department and/or the Planning Commission of the
City and County of San Francisco.

17. Position means a permanent / temporary position not related to construction or
construction trades.

18. Project Area means the Bayview Hunters Point Project Areas as delineated in the
Bayview Hunters Point Redevelopment Plan, adopted June 1, 2006 and recorded June 23, 2006,
(Document Number 20061199495) as it may be amended from time to time.

19. Project Sponsor means the developer of commercial space or new housing units
defined herein as a Significant Project in the Project Area.

20.  San Francisco Resident means any person who resides in the City and County of
San Francisco.

21. Significant Project means, for purposes of this Employment and Contracting Policy
only, a Commercial Project or Housing Project as defined in this Employment and Contracting
Policy.

IV. APPLICATION OF POLICY BY PROJECT TYPE*

A. Agency Action Projects

1. The Employment and Contracting Policy is mandatory for Agency Action Projects.
Agency Action Projects will require the Project Sponsor to execute an Employment and Contracting
Agreement with the Agency as a condition of approval. The construction workforce goal,
permanent / temporary workforce goal and the trainee hiring goal for professional services contracts
all apply to this type of project.

! Page 24 contains a BVHP Employment and Contracting Policy Matrix which also gives an overview of the
application of the policy by project type.
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2. Additionally, the Agency’s Small Business Enterprise (“SBE”) Program, as
amended from time to time, will apply when Project Sponsors on Agency Action Projects contracts
for professional / personal services related to the project, such as planning studies, building and/or
landscape design, economic or feasibility studies, community outreach services, printing or graphic
production. The SBE participation goal is a good faith effort that 50% of the subcontracting
opportunities go to Agency certified SBEs with First Consideration given to SBEs within the
Project Area.

3. In addition to the local hiring and small business contracting programs listed above,
Project Sponsors will be required to comply with the Agency’s Equal Opportunity Program which
include:

o] Nondiscrimination in Contracts and Equal Benefits Policy

o] Minimum Compensation Policy

o] Health Care Accountability Policy

o] Agency Prevailing Wage Policy (Labor Standards)

4, The Agency’s Equal Opportunity Program is described briefly in Section X.

The requirements of the Employment and Contracting Policy and the Agency’s
Equal Opportunlty Policies will be incorporated into an Agreement. The Agency’s Executive
Director will review and approve the Agreement on behalf of the Agency. Adherence to the
Agreement shall be monitored by the Agency’s Contract Compliance Division. Agency staff shall
periodically report to the BVHP PAC and the Agency Commission on the compliance status of
Agency Action Projects.

B. Private Significant Projects

1. The Employment and Contracting Policy is mandatory for private Significant
Projects (not requiring Agency assistance) in the Project Area that exceed the following thresholds:

. Housing Projects: new construction, an addition, a conversion, or substantial
rehabilitation that results in the creation or addition of ten or more residential units ;
or

. Commercial Projects: (1) any building permit application for a commercial activity

over 25,000 square feet in floor area and involving new construction, an addition, or
alteration which results in over $2,000,000 in improvements as stated on the City’s
building permit application (including any tenant improvements covered by said
building permit); or (2) any application which requires discretionary action by the
City's Planning Commission relating to a commercial activity over 25,000 square
feet including, but not limited to conditional use project authorization under San
Francisco Planning Code section 309, and office development under San Francisco
Planning Code Sections 320, et seq.

2. Private Significant Projects shall be entitled by Planning as set forth in the
Delegation Agreement and will require the Project Sponsor to execute an Employment and
Contracting Agreement with the Agency as a condition of approval. The construction workforce
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goal, permanent / temporary workforce goal and the trainee hiring goal for professional services
contracts all apply to this type of project.

3. In addition to the hiring program, Project Sponsors will be encouraged to subscribe
voluntarily to the Agency’s Equal Opportunity Program which include:
Small Business Enterprise Program
Nondiscrimination in Contracts and Equal Benefits Policy
Minimum Compensation Policy
Health Care Accountability Policy

©O O O O O

Prevailing Wage Provisions (Labor Standards)

4, The Agency’s Equal Opportunity Program is described briefly in Section X.

5. The mandatory programs and the programs which the Project Sponsor has
voluntarily subscribed to, if any, will be incorporated into an Agreement and at that point become
mandatory. The Agency’s Executive Director will review and approve the Agreement on behalf of
the Agency. Adherence to the Agreement shall be monitored by the Agency’s Contract Compliance
Division. Agency staff shall periodically report to the BVHP PAC and the Agency Commission on
the compliance status of private Significant Projects.

C. CityBuild and Public Improvements

1. While not part of the Employment and Contracting Policy, the CityBuild workforce
initiative applies to all public infrastructure and other public improvements projects that the City
funds in the Project Area. CityBuild is an initiative of the Mayor’s Office of Economic and
Workforce Development, in partnership with other City departments, that utilizes City-sponsored
construction as a vehicle to deliver training and employment opportunities to San Francisco
residents. When the Agency is providing additional funding for a City funded public project,
Agency staff shall work with CityBuild and the lead City department to consider implementation of
elements of the Agency Employment and Contacting Policy as well as the Equal Opportunity
Program.

2. The purpose of CityBuild is to ensure equal employment opportunities for San
Francisco residents of all backgrounds and genders in construction workforce activities provided
under City-sponsored construction projects. CityBuild establishes a goal of 50% participation for
San Francisco residents in each trade for total hours worked on a project. CityBuild creates a
single, responsible and accountable entity, Mayor’s Office of Economic and Workforce
Development, to direct construction employment and training efforts across projects and
departments and develops trained, committed men and women to become the construction
workforce of the future.

3. The Agency’s Equal Opportunity Program is described briefly in Section X.

D. Small Private Projects

1. The Employment and Contracting Policy does not mandate local hiring or
contracting for purely private projects that fall below the threshold of Significant Projects.
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However, Project Sponsors will be encouraged to subscribe voluntarily to the following Agency’s
Equal Opportunity Programs and other policies which include:

o] BVHP Employment and Contracting Policy

Small Business Enterprise Policy

Nondiscrimination in Contracts and Equal Benefits Policy
Minimum Compensation Policy

Health Care Accountability Policy

O O O o O

Agency Prevailing Wage Policy (Labor Standards)

2. The Agency’s Equal Opportunity Program is described briefly in Section X.

V. TERM

1. The term for meeting the obligations under the Employment and Contracting Policy
(“Term”) shall be as follows:

For Construction Workforce — From the date of the Employment and Contracting
Agreement until two (2) years thereafter or the expiration of the building permit for the project,
whichever is later.

For Trainee Hiring — From the date of the Employment and Contracting Agreement
until two (2) years thereafter or the expiration of the building permit for the project, whichever is
later.

For Permanent / Temporary Workforce — Up to ten (10) years from the date of the
temporary certificate of occupancy per building , as determined through good faith negotiations
between the Project Sponsor and the Agency based upon the anticipated number of permanent
and/or temporary positions created by the Project.

V1. APPLICABLE COMMUNITY REDEVELOPMENT LAWS

1. The Employment and Contracting Policy is designed to further the objectives of the
Community Redevelopment Law that redevelopment project areas support local businesses and
lower-income BVHP Residents in the revitalization efforts of the Agency. Specifically, the
Community Redevelopment law (which is codified in the California Health and Safety Code) states:

33422.1. Preference in Awarding Contracts to Local Businesses.

To the greatest extent feasible, contracts for work to be performed in connection with any
redevelopment project shall be awarded to business concerns which are located in, or owned in the
substantial part by persons residing in, the project area.

33422.3. Agency Specification of Workmen to be Lower-Income Project Area Residents
for Certain Contracts.

To insure training and employment opportunities for lower-income project area residents,
the agency may specify in the call for bids for any contract over one hundred thousand dollars
($100,000) for work to be performed in connection with any redevelopment project that project area
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residents, if available, shall be employed for a specified percentage of each craft or type of
workmen needed to execute the contract or work.

33423. Prevailing Wage Rates Required.

Before awarding any contract for such work to be done in a project, the agency shall
ascertain the general prevailing rate of per diem wages in the locality in which the work is to be
performed, for each craft or type of workman needed to execute the contract or work, and shall
specify in the call for bids for the contract and in the contract such rate and the general prevailing
rate for regular holiday and overtime work in the locality, for each craft or type of workman needed
to execute the contract.

33424. Payment of Prevailing Wages.

The contractor to whom the contract is awarded and any subcontractor under him shall pay
not less than the specified prevailing rate of wages to all workmen employed in the execution of the
contract.

33425. Penalty for Noncompliance with Prevailing Wages.

As a penalty to the agency which awarded the contract, the contractor shall forfeit ten
dollars ($10) for each calendar day or portion thereof for each workman paid less than the stipulated
prevailing rates for any public work done under the contract by him or by any subcontractor under
him. A stipulation to this effect shall be included in the contract.

33426. Record of Wages.

Each contractor and subcontractor shall keep an accurate record showing the name,
occupation, and actual per diem wages paid to each workman employed by him in connection with
the work. The record shall be kept open at all reasonable hours to the inspection of the agency.

VII. CONSTRUCTION WORKFORCE HIRES?

A. Procedures For Construction Workforce Hires

1. Compliance with the Policy

The Project Sponsor agrees and will require each Contractor and all subcontractors to use its
good faith efforts to employ 50% of its construction workforce hires by trade and by hours from
qualified BVHP Residents and then San Francisco Residents with First Consideration to BVHP
Residents. Project Sponsors and Contractors will be deemed in compliance with this Employment
and Contracting Policy by meeting or exceeding the goal or by taking the following steps in good
faith towards compliance.

2. Execute Employment and Contracting Agreement

The Project Sponsor shall execute an Agreement which details the requirements of the
Employment and Contracting Policy, as well as the Agency’s Equal Opportunity Program, if

2 The same procedure for construction workforce hires applies to all Project Sponsors regardless of whether the
project is an Agency Action, private Significant Project, or small Private Project when the Project Sponsor has
voluntarily subscribed to the Employment and Contracting Policy.
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applicable. The Project Sponsor shall incorporate by reference or attach the Agreement to its
contract with the general contractor. The general contractor shall do the same in its contracts with
its subcontractors. Thus, each Contractor will be obligated to comply with the terms of the
Agreement. The Project Sponsor and/or Contractors shall retain the executed Agreements and
make them available to the Agency Compliance Officer upon request.

3. Submission of Labor Force Projections and Other Data

The general contractor shall submit, to the extent available, labor force projections to the
Compliance Officer within two (2) weeks of award.

4. Submit Subcontractor Information Form

The general contractor shall submit to the Compliance Officer the Subcontractor
Information Forms, twenty-four (24) hours prior to the preconstruction meeting. The Subcontractor
Information Forms are available from the Compliance Officer upon request.

5. Preconstruction Meeting

The general contractor shall hold a preconstruction meeting which shall be attended by the
Compliance Officer, the CBO assigned to the proposed project, all prime contractor(s) and all
subcontractor(s). The preconstruction meeting shall be scheduled between two (2) days and thirty
(30) days prior to the start of construction at a time and place convenient to all attendees. The
purpose of the meeting is to discuss: the hiring goals, workforce composition, role of the CBOs,
worker referral process, certified payroll reporting, procedure for termination and replacement of
workers covered by this policy and to explore any anticipated problems in complying with the
Employment and Contracting Policy. All questions regarding how this Employment and
Contracting Policy applies to the Project Sponsor, general contractor, subcontractors and
consultants should be answered at this meeting. Failure to hold or attend at least one (1)
preconstruction meeting will be a breach of this Employment and Contracting Policy that may result
in the Agency ordering a suspension of work until the breach has been cured. Suspension under
this provision is not subject to arbitration.

6. Submit Construction Worker Request Form

For the Term of the Agreement, each time the Project Sponsor or Contractor seeks to hire
workers for the construction or rehabilitation of improvements, they must first submit, by fax, email
or hand delivery, an executed construction worker request form to the CBO. Preferably this request
will be submitted at least two (2) business days before the workers are needed. However, requests
with less than two (2) business days notice will be accepted. The construction worker request form
will indicate generally: the number of workers needed, duration needed, required skills or trade and
date/time to report. The construction worker request form is available from the CBO or
Compliance Officer upon request.

7. Response from CBO

The CBO shall respond, in writing, via fax, email or hand delivery to each request for
construction workers. The response shall state that the CBO was able to satisfy the request in full,
in part or was unable to satisfy the request. The CBOs shall look to their own referral lists, as well
as confer with other CBOs and CityBuild in an attempt to find qualified BVHP Residents and San
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Francisco Residents. If the CBO is able to satisfy the request in full or in part, it shall direct the
qualified BVHP Resident(s) or San Francisco Resident(s) to report to the Contractor on the date and
time indicated in the request. If the CBO is unable to satisfy the request, then the CBO shall send a
fax or email stating that no qualified BVHP Residents or San Francisco Residents are currently
available.

8. Action by Contractor When Referrals Available

The Project Sponsor or Contractor whose request has been satisfied in full or in part shall
make the final determination of whether the BVHP Residents or San Francisco Residents are
qualified for the positions and the ultimate hiring decision. The Agency strongly encourages the
Contractor to hire the qualified BVHP Residents or San Francisco Residents referred by the CBO.
However, if the Contractor finds the BVHP Residents or San Francisco Residents are not qualified,
then the Contractor shall send the BVHP Residents or San Francisco Residents back to the CBO.
Before the close of business on the same day, the Contractor shall fax or email a statement
addressed to the CBO stating in detail the reason(s) the BVHP Residents or San Francisco
Residents were not qualified or the reason(s) for not hiring the BVHP Residents or San Francisco
Residents. The CBO shall, within one (1) business day of receipt of the fax or email, send new
qualified BVHP Residents or San Francisco Residents that meet the legitimate qualifications set by
the Contractor or alternatively, send a fax or email stating that no qualified BVHP Residents or San
Francisco Residents are currently available.

9. Action by Contractor When Referrals Unavailable

If a Contractor receives a response from the CBO stating that no qualified BVHP Residents
or San Francisco Residents are currently available, then the Contractor may hire the number of
construction workers requested from the CBO, using its own recruiting methods, giving first
consideration to BVHP Residents and then San Francisco Residents. Any additional new
construction workforce hires (including the replacement of any terminated workers) must comply
with this Employment and Contracting Policy, unless the Contractor has already met or exceeded
the goal. The Contractor must keep a copy of the response it receives from the CBO as proof of
compliance and submit a copy of each response received to the Agency Compliance Officer upon
request.

10. Action by Contractor When No Response From CBO

If a Contractor has not received a response to its construction worker request from the CBO
within two (2) business days, then the Contractor should immediate advise the Agency Compliance
Officer by phone, fax or email. The Agency Compliance Officer or his/her designee shall cause a
response to be sent to the Contractor within two (2) business days of being notified. If the
Contractor does not receive a response from the CBO within four (4) business days (the original
two (2) business days plus the additional two (2) business days), then the Contractor may hire the
number of construction workers requested from the CBO, using its own recruiting methods, giving
first consideration to BVHP Residents and then San Francisco Residents. Any construction
workforce hires (including the replacement of any terminated workers) must comply with this
Employment and Contracting Policy, unless the Contractor has already met or exceeded the goal.
The Contractor must keep a copy of the response it receives from the CBO as proof of compliance
and submit a copy of each response received to the Agency Compliance Officer upon request. This
Employment and Contracting Policy is intended to provide qualified BVHP and San Francisco
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Residents with employment opportunities without causing undue delay in hiring needed
construction workers.

11. Action by Contractor When No Response From Union

The Contractor should immediately advise the Agency Compliance Officer by phone, fax or
email when the Contractor has sent a qualified BVHP Resident or San Francisco Resident to a
union hall for referral in accordance with a collective bargaining agreement and the union did not
refer the qualified BVHP or San Francisco Resident back for employment or when the union
referral process impedes the Contractor’s ability to meet its obligations under this policy. Conflicts
between this Employment and Contracting Policy and any collective bargaining agreements will be
resolved pursuant to Section X1 (4).

12. Hiring Apprentices

A Contractor may meet part of the Construction Workforce Goal by hiring apprentices.
However, hiring an apprentice does not satisfy or waive the trainee hiring obligation, if any, for
design professionals. Unless otherwise permitted by law, apprentices must be trained pursuant to
training programs approved by the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training or the California Department of Industrial
Relations, Division of Apprenticeship Standards. Credit towards compliance will only be given for
paid apprentices actually working on the project. No credit is available for apprentices while
receiving class room training. Under no circumstances shall the ratio of apprentices to journeymen
in a particular trade or craft exceed 1:5.

13. Termination and Replacement of Referrals

If at any time it becomes necessary to terminate for cause a construction worker who was
hired under this Employment and Contracting Policy, the Contractor shall notify the CBO in writing
via fax or email and submit a report of termination pursuant to Section VII (B)(4). If the Contractor
intends to fill the vacant position, then the Contractor shall follow the process set forth in this
Employment and Contracting Policy beginning at Section VII (A)(6).

B. Reporting Requirements For Construction Workforce

1. Submission of Certified Payroll Reports

Each Contractor subject to this Employment and Contracting Policy shall submit to the
Agency a certified payroll report for the preceding work week on each of its employees. The
Project Sponsor is ultimately responsible for the submission of these reports by the Contractors.
The certified payroll report is due to the Agency by noon each Wednesday. To facilitate
compliance, the Agency uses the online LCP Tracker system (www.Icptracker.com) for submission
of certified payroll reports. This system is available at no cost to the Contractor and LCP Tracker is
compatible with all major computer payroll systems. Training and educational materials for LCP
Tracker are available at no cost online and through the Compliance Officer. Contractors are
required to report certified payroll using the LCP Tracker system at www.Icptracker.com.
However, a waiver shall be granted pursuant to Section XI (10) to any Contractors who do not have
a computer, online access or who use a computer payroll system that is incompatible with LCP
Tracker.
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2. Contents of Certified Payroll Reports

If certified payroll records are submitted via the LCP Tracker system, the required data
points are already listed. If certified payroll records are submitted in paper form, the records shall
be organized in an easily understandable format and contain all the following information: the
name, address, telephone number, residency (Bayview Hunters Point, another redevelopment
project area, San Francisco or other), last four (4) digits of the worker’s Social Security number?,
gender, ethnicity (see codes in Section VI1I (B)(8)), construction trade (see codes in Section VII
(B)(8)), classification (e.g., mechanic, apprentice, trainee, helper or laborer), union affiliation (if
any), dates of changes in status, daily and weekly number of hours worked, hourly wage rates
(including rates of contributions for costs anticipated for fringe benefits or cash equivalents
thereof), deductions made and actual wages paid. The foregoing notwithstanding, the reporting of
hourly wage rates, deductions and actual wages paid are not required for Significant Projects unless
the Project Sponsor has voluntarily subscribed to the Agency’s Prevailing Wage Policy or the
payment of prevailing wages is otherwise required by law. To the degree that existing certified
payroll records satisfy these requirements, the Contractor shall not be required to maintain separate
records.

3. Additional Information

In order to prevent unlawful discrimination in the selection, hiring and termination of
employees on the basis of race, ethnicity, gender or any other basis prohibited by law and to
identify and correct such unlawful practices, the Agency will monitor and collect information on the
ethnicity and gender of each construction worker and apprentice. If an identifiable pattern of
apparent discrimination is revealed by this additional information, it will be treated as a breach of
this Employment and Contracting Policy and may be addressed as set forth in Section XIl,
Avrbitration of Disputes.

4, Report on Terminations

In the event a BVHP Resident or San Francisco Resident hired pursuant to this Employment
and Contracting Policy is terminated for cause, the responsible Contractor shall within two (2) days
fax or email a termination report to the CBO with a copy to the Agency Compliance Officer stating
in detail: (1) the name of the worker(s) terminated; (2) his/her job title and duties; (3) the reasons
and circumstances leading to the termination(s); (4) whether the Contractor replaced the
construction worker(s); and (5) whether the replacement worker(s) were BVHP Resident(s) or San
Francisco Resident(s).

5. Inspection of Records

The Project Sponsor and each Contractor shall make the records required under this
Employment and Contracting Policy available for inspection or copying by authorized
representatives of the Agency, and shall permit such representatives to interview construction
workers and apprentices during working hours on the job.

6. Failure to Submit Reports

® Note: The Project Sponsor is required to provide complete Social Security numbers upon the request of the Agency.
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If a Contractor fails or refuses to provide the reports as required it will be treated as a breach
of this Employment and Contracting Policy and may be addressed as set forth in Section XII,
Arbitration of Disputes.

7. Submission of Good Faith Effort Documentation

If the Project Sponsor’s or Contractor’s good faith efforts are at issue, the Contractor shall
provide the Agency with the documentation of its efforts to comply with this Employment and
Contracting Policy and the Agreement. The Project Sponsor or Contractor must maintain for the
duration of the Term, a current file of the names, addresses and telephone numbers of each BVHP
Resident or San Francisco Resident applicant referral whether self referral, union referral or CBO
referral and what action was taken with respect to each such individual.

8. Coding Certified Payrolls

Each Contractor shall include, on the weekly payroll submissions, the code designating each
construction worker’s and apprentice’s craft, skill level, protected class status and domicile in
accordance with the following tables:

CRAFT CRAFT

CODE | DESCRIPTION CODE | DESCRIPTION

1 Electrician 22 Carpet, Linoleum and
Vinyl Tile Layer

2 Iron Worker 23 Elevator Constructor

3 Sheet Metal Worker 24 Cement Mason

4 Asbestos Worker/ 25 Laborer or Allied Worker

Heat & Frost Insulator

5 Plumber, Pipe or Steamfitter 26 Glazier & Glassmaker

6 Refrigeration 27 Painter, Paperhanger, Taper

7 Boilermaker 28 Sign Installer

8 Sprinkler Fitter 29 Scrapper

9 Brick, Caulk, Marble, Point, Terrazzo

10 Hod Carrier

11 Terrazzo Finisher 32 Low Voltage Electrician

12 Plasterer 33 Towboat Operator-Marine Engineer

13 Lather 34 Towboat Deckhand-Inland Boat
worker

14 Carpenter or Drywall Hanger 35 Owner/Operator - Truck

15 Mill Worker or Cabinetmaker 36 Owner/Operator - Heavy
Equipment

16 Millwright 37 Upholsterer

17 Roofer 38 Teamster, Construction

18 Pile Driver 39 Janitor

19 Surveyor/Operating Engineer 40 Environmental Control System
Installer

20 Tile (Ceramic)/Marble Finisher 41 Window Cleaner

21 Tile (Ceramic)Setter 89 Security Guard
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ETHNICITY CODE | DESCRIPTION

B African American

L Latino

I American Indian

C Caucasian/White

A Asian

Pl Pacific Islander

F Female (all females regardless of ethnicity)
PROJECT AREA DESCRIPTION

CODE

BIT Bayview Industrial Triangle
BVHP Bayview Hunters Point
HPSY Hunters Point Shipyard

IB India Basin Industrial Park
GG Golden Gateway

MBN Mission Bay (North)

MBS Mission Bay (South)

MM Mid-Market

RPSB Rincon Point/South Beach
SF San Francisco (not in any redevelopment project areas)
SOM South of Market

TB Transhay

\AY Visitacion Valley

WA Western Addition Area A-2
YBC Yerba Buena Center

VIII. TRAINEE HIRES*

A. Procedures For Trainee Hires

1. Compliance with the Policy

For architects, engineers and other design professionals only, there is a trainee hiring goal as
set forth in Section 11 (C) above. These design professionals will be deemed in compliance with
this Employment and Contracting Policy by meeting or exceeding the trainee hiring goal or by take
the following steps in good faith towards compliance.

2. Execute Employment and Contracting Agreement

The Project Sponsor shall execute an Agreement which details the requirements of the
Employment and Contracting Policy, as well as the Agency’s Equal Opportunity Program, if
applicable. The Project Sponsor shall incorporate by reference or attach the Agreement to its
contract with the architects, engineers and other design professionals. Thus, each design
professional will be obligated to comply with the terms of the Agreement. The Project Sponsor

* The same procedure for trainee hires applies to all design professionals regardless of whether the project is an
Agency Action, private Significant Project, or small Private Project when the Project Sponsor has voluntarily
subscribed to the Employment and Contracting Policy.
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and/or the design professionals shall retain the executed Agreements and make them available to
the Agency Compliance Officer upon request.

3. Contact Educational Institutions

The Agency works with the City, as well as educational institutional within the City, to
provide a pool of student referrals to assist design professionals in meeting the trainee hiring goal.
Within thirty (30) days of execution of the Agreement, the Agency Compliance Officer shall
contact each design professionals and provide it with the name, address and telephone number of a
point of contact at the City, City College or other educational institutions in the Bay Area who
have a current list of students who are BVHP Residents or San Francisco Residents and are
available for hire as trainees. Each design professional shall call the City or educational
institution(s) and request referrals for the required trainee positions. The request will indicate
generally: (1) the number of trainees sought; (2) the required skills set (keeping in mind that these
are trainee positions); (3) a brief description of job duties; (4) the duration of the trainee period; and
(5) any other information that would be helpful or necessary for the educational institution to make
the referral. The minimum duration of assignment is part-time for one semester. However, design
professionals are strongly encouraged to offer longer trainee employment periods to allow a more
meaningful learning experience. (For example, a half-time or full-time assignment over the
summer.) Although the initial contact shall be made by phone, the educational institution(s) may
require the design professionals to send a confirming letter or fill out a form which the educational
institution will provide. Each design professional is required to timely provide all of the
information requested by the City or educational institution(s) in order to get the referrals.

4, Response from Educational Institutions

Each educational institution may have a different way of referring applicants, such as:
sending resumes directly to the design professional; having the applicant contact the design
professional by phone; require design professionals to conduct on-campus interviews; or some other
method. The timing and method of the response will normally have be discussed with the design
professional during the initial phone request. The design professional is required to follow the
process set by the educational institution(s) in order to get the referrals.

5. Action by Design Professionals When Referrals Available

The design professional shall give First Consideration to BVHP Residents and then to San
Francisco Residents referred by the educational institution(s). The design professional shall
interview each applicant prior to making the decision to hire or not to hire. The design professional
shall make the final determination whether the applicant is qualified for the trainee position and the
ultimate hiring decision. The Agency strongly encourages the design professional to hire a
qualified BVHP Resident or San Francisco Resident referred by the educational institution(s). The
design professional shall notify each BVHP Resident and San Francisco Resident interviewed and
the CBO in writing of the hiring decision.

6. Action by Design Professionals When Referrals Unavailable

If after contacting all of the educational institutions provided by the Agency Compliance
Officer, the design professional is informed that no qualified BVHP residents or San Francisco
Residents are currently available, then the design professional should wait thirty (30) days and
contact the educational institutions a second time to inquire whether qualified San Francisco
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Residents are currently available for hire as trainees. If no qualified San Francisco Residents are
currently available after the second request, then the design professional has fulfilled its obligation
under this Section VIII, provided that the design professional has acted in good faith. The design
professional must retain its file on all of the steps it took to comply with this policy and submit a
copy of its file to the Agency Compliance Officer upon request.

7. Action by Design Professional When No Response From Educational
Institutions

If a design professional has not received a response to its request for referrals from any of
the educational institutions within five (5) business days after the design professional has fully
complied with the procedures, if any, set by the educational institution(s) for obtaining referrals;
then the design professional should immediately advise the Agency Compliance Officer by phone,
fax or email. The Agency Compliance Officer or his/her designee shall cause the educational
institution(s) to respond to the design professional within five (5) business days of the Agency
Compliance Officer being notified. If the design professional still has not received a response from
the educational institution(s) after this additional five (5) business day period has run, then the
design professional has fulfilled its obligation under this Section VII1, provided that the design
professional has acted in good faith. Each design professional must retain its file on all of the steps
it took to comply with this policy and submit a copy of its file to the Agency Compliance Officer
upon request.

8. Termination of Trainee for Cause

If at any time during the Term, it becomes necessary to terminate for cause a trainee who
was hired under this Employment and Contracting Policy and the design professional has not met
the minimum duration requirements under this policy, then the design professional shall hire a new
trainee by following the process set forth in Section VIII(A)(3) above.

B. Reporting Requirements For Trainee Hires

1. Annual Reporting

Annually, during the Term of the Agreement or the term of the design professional’s
contract with the Project Sponsor, whichever is less, the Employer shall fax or email a report to the
Agency Compliance Officer stating in detail: (1) the names of the BVHP Resident(s) or San
Francisco Resident(s) interviewed in the past year for trainee positions; (2) the date(s) of each
interview; (3) the reasons for not hiring the BVHP Residents or San Francisco Residents
interviewed; (4) the name, address, gender and racial/ethic background of the successful candidate
for the trainee position; (5) whether the successful candidate is a BVHP or San Francisco Resident;
(6) the maximum number of trainees the Employer has had within the last calendar year; and (7) the
number of BVHP Residents and San Francisco Residents hired within the last calendar year.

2. Report on Terminations

In the event a BVHP Resident or San Francisco Resident hired pursuant to this Employment
and Contracting Policy is terminated for cause, the responsible design professional shall within five
(5) days fax or email a termination report to the Agency Compliance Officer stating in detail: (1)
the name of the trainee(s) terminated; (2) his/her job title and duties; (3) the reasons and
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circumstances leading to the termination(s); (4) whether the design professional replaced the
trainee(s); and (5) whether the new trainee(s) are BVHP Resident(s) or San Francisco Resident(s).

IX. PERMANENT / TEMPORARY WORKFORCE POLICY®

A. Permanent / Temporary Workforce Hires

1. Policy Statement

Due to the wide variety of development, both public and private, that occurs in the City and
is anticipated to occur in the Project Area as redevelopment commences, it is difficult to develop a
single hiring requirement or procedure that is appropriate in all situations. The Agency seeks to
ensure that BVHP Residents have the opportunity to share in the permanent and temporary jobs that
come from redevelopment in the Project Area. At the same time, the Agency seeks to assist
Employers in meeting workforce demands for Significant Projects within the Project Area. The
Agency has adopted a flexible approach to achieve these goals. The Employment and Contracting
Policy sets an overall goal of 50% for permanent / temporary workforce hires but allows flexibility
to tailor the remaining key terms of the Agreement to fit the specific project.

2. Compliance with the Policy

The Project Sponsor agrees and will require each Employer to use its good faith efforts to
employ 50% of its permanent / temporary workforce from qualified BVHP Residents and then San
Francisco Residents with First Consideration to BVHP Residents. Project Sponsors and Employers
will be deemed in compliance with this Employment and Contracting Policy by meeting or
exceeding the goal or by documenting the good faith efforts as set forth in the Agreement.

3. Negotiate and Execute Employment and Contracting Agreement

The Project Sponsor shall negotiate in good faith with the Agency’s Contract Compliance
staff to reach agreement on: (a) the Term of the Agreement; (b) the job titles or type of positions
subject to this hiring obligation; (c) procedures for fulfilling the hiring obligation or meeting the
good faith efforts; and (d) reporting requirements. These negotiations will be based upon the
anticipated number of permanent and/or temporary positions created by the project. The executed
Agreement will set forth the mutually agreed upon details, as well as the requirements of the
Agency’s Equal Opportunity Program, if applicable. The Project Sponsor shall incorporate by
reference or attach the Agreement to its contract with the Employer. The Project Sponsor and/or
Employer shall retain the executed Agreement and make it available to the Agency Compliance
Officer upon request.

4. Review of Permanent / Temporary Workforce Policy

Working with the PAC, the CBOs and the City’s workforce development systems, the
Agency will review the Permanent / Temporary Workforce Policy and will revise the procedures

> The same procedure for permanent / temporary workforce hires applies to all Project Sponsors regardless of whether
the project is an Agency Action, private Significant Project, or small Private Project when the Project Sponsor has
voluntarily subscribed to the Employment and Contracting Policy.
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and goals as necessary to ensure that BVHP and San Francisco Residents are given First
Consideration for these job opportunities.

X. AGENCY EQUAL OPPORTUNITY PROGRAM

A. Compliance with Agency’s Equal Opportunity Program

Compliance with some or all of the Agency’s Equal Opportunity Program may be
mandatory or voluntary depending on whether the development is an Agency Action Project,
private Significant Project, CityBuild / public improvement project or a small Private Project. The
components of the Agency’s Equal Opportunity Program are described briefly below for reference.
The full policies and procedures associated with these programs are available from the Agency’s
Contract Compliance Division.

1. Small Business Enterprise Program

The Agency’s Small Business Enterprise (“SBE”) Program was adopted by Agency
Resolution No. 133-2004 on November 16, 2004, as part of the Agency’s Interim Purchasing Policy
and Procedures, and may be amended from time to time. The SBE Program provides for first
consideration in awarding subcontracts and sub-consulting opportunities to Agency certified local
small business enterprises. The SBE Program is designed to help ensure that SBEs have a fair
opportunity to compete for and participate in contracts related to Agency- Action Projects and other
projects that are subject to the SBE Program. SBEs are divided into three groups: (1) Project Area
SBEs, (2) Local SBEs (outside an Agency project or survey area, but within San Francisco), and (3)
all other SBEs (outside of San Francisco). If subject to the SBE Program, the Project Sponsor and
its Contractors and Employers must make good faith efforts to achieve the goal of 50% SBE
participation for professional / personal services, and construction contracts. The SBE Program sets
a contracting goal and thus is different from the Employment and Contracting Policy which sets
hiring goals. The Project Sponsor’s obligations under the SBE Program will be incorporated into a
SBE Agreement (“SBE Agreement”). The Agency Executive Director will review and approve the
SBE Agreement on behalf of the Agency. The Agency’s Compliance Officer will ensure
compliance with the requirements and will report periodically to the BVHP PAC and the Agency
Commission on compliance matters.

2. Nondiscrimination in Contracts and Equal Benefits Policy

The Agency’s Nondiscrimination in Contracts and Equal Benefits Policy was adopted by
Agency Resolution No. 175-97 on September 9, 1997 and may be amended from time to time. The
Nondiscrimination in Contracts and Equal Benefits Policy prohibits discrimination in contracting
and which includes a prohibition on discrimination in providing benefits between employees with
spouses and employees with domestic partners. This policy requires the Project Sponsor to agree
not to discriminate against or segregate any person, or group of persons, on account of race, color,
religion, creed, national origin or ancestry, sex, gender identity, age, marital or domestic partner
status, sexual orientation or disability (including HIV or AIDS status). This policy also requires
that employee benefits be equally available to domestic partners as they are to spouses.

3. Minimum Compensation Policy and Health Care Accountability Policies
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The Agency’s Minimum Compensation Policy (“MCP”) and Health Care Accountability
Policy (“HCAP”) were adopted by Agency Resolution 168-2001 on September 25, 2001 and may
be amended from time to time. MCP requires that all “Covered Employees,” as defined therein,
receive a minimum level of compensation. HCAP requires offering health plan benefits to Covered
Employees or to make payments to the City and County of San Francisco’s Department of Public
Health, or to participate in a health benefits program developed by the City and County of San
Francisco’s Director of Health.

4, Agency’s Prevailing Wage Policy

The Agency’s Prevailing Wage Policy (Labor Standards) was adopted by Agency
Resolution No. 327-85 on November 12, 1985 and may be amended from time to time. The
Agency’s Prevailing Wage Policy applies to projects: (i) covered under Labor Code Section 1720
et seq., (i) that are Agency-Action Projects) or (iii) for which the Project Sponsor has voluntarily
subscribed to this requirement. The Agency’s Prevailing Wage Policy references the State’s Labor
Standards and the prevailing wage, benefits, eligibility, etc. are all calculated using the State’s
standards. In many instances, both the California Labor Code and the Agency’s Prevailing Wage
Policy will apply.

XIl. EMPLOYMENT AND CONTRACTING POLICY - ADDITIONAL
PROVISIONS

Project Sponsors, Contractors and Employers that are subject to this Employment and
Contracting Policy (including those who have voluntarily subscribed to this policy) are subject to
the following additional provisions.

1. Designate a Point of Contact

Each Project Sponsor, Contractor and Employer shall designate a responsible representative,
manager or agent to monitor all employment-related activity under this Employment and
Contracting Policy and to be the primary point of contact for issues arising under this policy.

2. No Retaliation

No person hired pursuant to this policy shall be discharged or in any other manner
discriminated against by the Project Sponsor, Contractor or Employer because such person has filed
any complaint or instituted or caused to be instituted any proceeding under or relating to
enforcement of this Employment and Contracting Policy.

3. No Discrimination

There shall be no discrimination against or segregation of any person, or group of persons,
on account of race, color, religion, creed, national origin or ancestry, sex, gender identity, age,
marital or domestic partner status, sexual orientation or disability (including HIV or AIDS status).
The Project Sponsor, Contractors and Employers will ensure that applicants are employed, and that
persons are treated during employment, without regard to their race, color, religion, creed, national
origin or ancestry, sex, gender identity, age, marital or domestic partner status, sexual orientation or
disability (including HIV or AIDS status) or other protected class status. Such action shall include,
but not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or
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recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
selection for training, including apprenticeship; and provision of any services or accommodations.

4. Collective Bargaining Exclusion

Notwithstanding anything to the contrary in this Employment and Contracting Policy, if an
Agreement conflicts with an existing labor agreement or collective bargaining agreement to which a
Project Sponsor, Contractor or Employer is a party, the labor agreement or collective bargaining
agreement shall prevail. Nothing in this Employment and Contracting Policy shall be interpreted to
interfere with or prohibit existing labor agreements or collective bargaining agreements. However,
the Project Sponsor, Contractor or Employer will still be obligated to provide workforce needs
information to the CBO prior to hiring and the Employer will be obligated to make good faith
efforts to comply with the requirements of its Employment and Contracting Policy Agreement that
do not conflict with the collective bargaining agreement.

5. No Conflict with State or Federal Law

This Employment and Contracting Policy is to be implemented in a manner that does not
conflict with applicable federal or state laws.

6. Existing Workforce

Nothing in this Employment and Contracting Policy shall be interpreted in a manner that
would require termination of the Project Sponsor’s, Contractor’s or Employer's existing workers
and employees.

7. Use of Debarred Entities Prohibited

Neither the Project Sponsor, Contractor nor Employer shall enter into any subcontract with
any person or firm that the Project Sponsor, Contractor or Employer knows or should have known
is debarred from federal, state or local government contracts.

8. Incorporation

Whenever the Project Sponsor, Contractor or Employer subcontracts a portion of the work,
it shall set forth verbatim and make binding on each subcontractor the provisions of this
Employment and Contracting Policy. That subcontract shall then be deemed a Contractor or
Employer for the purposes of this Employment and Contracting Policy and shall be subject to all of
the requirements hereto.

9. Severability

If any part or provision of this Employment and Contracting Policy or the application
thereof to any person or circumstance is held to be invalid, then the remainder of this Employment
and Contracting Policy, including the application of such part or provision to other persons or
circumstances, shall not be affected thereby and shall continue in full force and effect. To this end,
the provisions of this Employment and Contracting Policy are severable.

10. Waiver

Any of the Employment and Contracting Policy requirements may be waived by the
Agency’s Executive Director, if he/she determines for good cause shown that a specific requirement
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is not relevant to the particular situation, would cause undue hardship, or that an alternative
approach would better meet the goals of the Employment and Contracting Policy.

XIl. ARBITRATION OF DISPUTES

1. Arbitration by AAA

Any dispute involving the alleged breach or enforcement of an Employment and
Contracting Policy Agreement, including but not limited to disputes over qualification of
referrals; whether termination was for good cause; and whether the Project Sponsor, Contractor
or Employer has complied with this Employment and Contracting Policy Agreement in good
faith shall be submitted to arbitration. The arbitration shall be submitted to the American
Arbitration Association, San Francisco, California office (“AAA”’) which will use the
Commercial Rules of the AAA then applicable, but subject to the further revisions thereof. If
there is a conflict between the Commercial Rules of the AAA and the arbitration provisions in
this Employment and Contracting Policy, this Employment and Contracting Policy shall govern.
The arbitration shall take place in the City and County of San Francisco.

2. Demand for Arbitration

The party seeking arbitration shall make a written demand for arbitration (“Demand for
Arbitration”). The Demand for Arbitration shall contain at a minimum: (1) a cover letter
demanding arbitration under this provision and identifying the entities believed to be involved in
the dispute; (2) a copy of the notice of default, if any, sent from one party to the other; and (3)
any written response to the notice of default.

3. Parties’ Participation

The Agency, Project Sponsor, Contractor, Employer and all persons or entities affected
by the dispute shall be made Arbitration Parties. Any such person or entity not made an
Avrbitration Party in the Demand for Arbitration may intervene as an Arbitration Party and in turn
may name any other such affected person or entity as an Arbitration Party.

4. Agency Request to AAA

Within seven (7) business days after service or receipt of a Demand for Arbitration, the
Agency shall transmit to AAA a copy of the Demand for Arbitration and any written response
thereto from the Project Sponsor, Contractor and/or Employer. Such material shall be made part
of the arbitration record.

5. Selection of Arbitrator

One arbitrator shall arbitrate the dispute. The arbitrator shall be selected from the panel
of arbitrators from AAA by the Arbitration Parties in accordance with the AAA rules. The
parties shall act diligently in this regard. If the Arbitration Parties fail to agree on an arbitrator
within seven (7) business days from the receipt of the panel, AAA shall appoint the arbitrator. A
condition to the selection of any arbitrator shall be the arbitrator’s agreement to: (i) submit to all
Avrbitration Parties the disclosure statement required under California Code of Civil Procedure
Section 1281.9; and (ii) render a decision within thirty (30) days from the date of the conclusion
of the arbitration hearing.
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6. Setting of Arbitration Hearing

A hearing shall be held within ninety (90) days of the date of the filing of the Demand for
Arbitration with AAA, unless otherwise agreed by the parties. The arbitrator shall set the date,
time and place for the arbitration hearing(s) within the prescribed time periods by giving notice
by hand delivery or first class mail to each Arbitration Party.

7. Discovery

In arbitration proceedings hereunder, discovery shall be permitted in accordance with
Code of Civil Procedure §1283.05 as it may be amended from time to time.

8. California Law Applies

California law, including the California Arbitration Act, Code of Civil Procedure 8§ 1280
through 1294.2, shall govern all arbitration proceedings in any Employment and Contracting
Agreement.

9. Arbitration Remedies and Sanctions

The arbitrator may impose only the remedies and sanctions set forth below:

a. Order specific, reasonable actions and procedures, in the form of a
temporary restraining order, preliminary injunction or permanent injunction, to mitigate the
effects of the non-compliance and/or to bring any non-compliant Arbitration Party into
compliance with the Employment and Contracting Policy Agreement.

b. Require any Arbitration Party to refrain from entering into new contracts
related to work covered by the Employment and Contracting Policy Agreement, or from granting
extensions or other modifications to existing contracts related to services covered by the
Employment and Contracting Policy Agreement, other than those minor modifications or
extensions necessary to enable compliance with the Employment and Contracting Policy
Agreement.

C. Direct any Arbitration Party to cancel, terminate, suspend or cause to be
cancelled, terminated or suspended, any contract or portion(s) thereof for failure of any
Avrbitration Party to comply with any of the requirements in the Employment and Contracting
Policy Agreement. Contracts may be continued upon the condition that a program for future
compliance is approved by the Agency.

d. If any Arbitration Party is found to be in willful breach of its obligations
hereunder, the arbitrator may impose a monetary sanction not to exceed Fifty Thousand Dollars
($50,000.00) or ten percent (10%) of the base amount of the breaching party’s contract,
whichever is less, for each such willful breach; provided that, in determining the amount of any
monetary sanction to be assessed, the arbitrator shall consider the financial capacity of the
breaching party. No monetary sanction shall be imposed pursuant to this paragraph for the first
willful breach of the Employment and Contracting Policy Agreement unless the breaching party
has failed to cure after being provided written notice and a reasonable opportunity to cure.
Monetary sanctions may be imposed for subsequent willful breaches by any Arbitration Party
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whether or not the breach is subsequently cured. For purposes of this paragraph, "willful
breach” means a knowing and intentional breach.

e. Direct any Arbitration Party to produce and provide to the Agency any
records, data or reports which are necessary to determine if a violation has occurred and/or to
monitor the performance of any Arbitration Party.

10. Arbitrator’s Decision

The arbitrator will normally make his or her award within twenty (20) days after the date
that the hearing is completed but in no event past thirty (30) days from the conclusion of the
arbitration hearing; provided that where a temporary restraining order is sought, the arbitrator
shall make his or her award not later than twenty-four (24) hours after the hearing on the motion.
The arbitrator shall send the decision by certified or registered mail to each Arbitration Party.

11. Default Award; No Requirement to Seek an Order Compelling Arbitration

The arbitrator may enter a default award against any person or entity who fails to appear
at the hearing, provided that: (1) the person or entity received actual notice of the hearing; and
(2) the complaining party has a proof of service for the absent person or entity. In order to
obtain a default award, the complaining party need not first seek or obtain an order to arbitrate
the controversy pursuant to Code of Civil Procedure §1281.2.

12. Arbitrator Lacks Power to Modify

Except as expressly provided above in this Section XII, the arbitrator shall have no power
to add to, subtract from, disregard, modify or otherwise alter the terms of the Employment and
Contracting Policy Agreement or to negotiate new agreements or provisions between the parties.

13. Jurisdiction/Entry of Judgment

The inquiry of the arbitrator shall be restricted to the particular controversy which gave
rise to the Demand for Arbitration. A decision of the arbitrator issued hereunder shall be final
and binding upon all Arbitration Parties. The prevailing Arbitration Party (ies) shall be entitled
to reimbursement for the arbitrator’s fees and related costs of arbitration. Each Arbitration Party
shall pay its own attorneys’ fees, provided, however, that attorneys' fees may be awarded to the
prevailing party if the arbitrator finds that the arbitration action was instituted, litigated, or
defended in bad faith. Judgment upon the arbitrator’s decision may be entered in any court of
competent jurisdiction.
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BVHP EMPLOYMENT AND CONTRACTING POLICY MATRIX

Agency-Action

Private Significant

CityBuild &

Small Private Projects

Projects Projects Public Improvements
BVHP Employment and Mandatory® Mandatory Voluntary but Encouraged | Voluntary but Encouraged
Contracting Policy

Small Business Enterprise Mandatory Voluntary but Encouraged’ | Voluntary but Encouraged | Voluntary but Encouraged
Policy

Nondiscrimination and Mandatory Voluntary but Encouraged | Voluntary but Encouraged | Voluntary but Encouraged

Equal Benefits Policy

Minimum Compensation Mandatory Voluntary but Encouraged | Voluntary but Encouraged | Voluntary but Encouraged
Policy

Healthcare Accountability Mandatory Voluntary but Encouraged | Voluntary but Encouraged | Voluntary but Encouraged
Policy

Agency’s Prevailing Mandatory Voluntary but Encouraged | Voluntary but Encouraged® | Voluntary but Encouraged

Wage Policy

® Mandatory means that the Project Sponsor is required to comply with the Agency’s policy. However, each Agency policy has its own threshold and compliance
requirements. For example, the Agency’s Minimum Compensation Policy (“MCP”) will apply to all Agency-Action projects but MCP has no compliance
requirements for Project Sponsors with less than 25 employees.

" Voluntary but Encouraged means that the Project Sponsor is not required to comply with the Agency’s policy as a condition to developing the project. However,
the Agency’s Contract Compliance Department will encourage the Project Sponsor to subscribe voluntarily to these Agency policies. If the Project Sponsor
voluntarily agrees to comply with one or more Agency’s policies, then those policies will be added as a condition to the building permit and at that point will

become mandatory.

& Public Improvements and public/private project receiving City funds are subject to the State of California’s prevailing wage requirements per California Labor

Code Section 1720 et seq.
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EXHIBIT A-2

Revisions to and Interpretations of BVHP ECP for the Project

1 Revisions and Interpretations. Unless otherwise approved by Developer and
the Agency Director, each in their respective sole and absolute discretion, the following
revisions and interpretations to the BVHP ECP shall apply to the Agreement:

1.1 References to the PAC shall be changed to the CAC.

1.2 The definition of “Employer” in Section III.11 is deleted and replaced
with the following: Employer means any person(s), firm, partnership, corporation,
government agency, (whether for profit or nonprofit), or combination thereof, who owns or
operates a retail or commercial business with twenty (20) or more employees that conduct the
majority of their duties at the Project Site, and shall include retailers, service providers, office
workers, property managers, parks and open space managers, and others.

1.3  The definition of “First Consideration” in Section II1.13 is deleted and
replaced with the following: “First Consideration means that a Project Sponsor, Contractor
and/or Employer shall give first consideration to qualified BVHP Residents in accordance
with Section VII.A. (6) - (8) of this Employment and Contracting Policy, then to residents of
the 94134 and 94107 zip code areas, then residents of other existing San Francisco
redevelopment project areas, and then to San Francisco residents for hiring opportunities in
the areas of construction workforce, permanent / temporary workforce and trainee hires
before offering the hiring opportunity to other applicants.”

1.4  The definition of “Contractor” in Section II1. 9 is deleted and replaced
with the following: “Contractor means any person(s), firm, partnership, corporation (whether
for profit or nonprofit), or combination thereof, who is a general contractor, subcontractor
(regardless of tier) or consultant working on any part of the Project. Contractors shall
include, without limitation, architects, engineers and other design professionals.”

1.5  The definition of “Project Sponsor” in Section II1.19. is deleted and
replaced with the following: “Project Sponsor means Developer.”

1.6  All aspects of the Project shall be deemed to be either an Agency
Action Project subject to Section IV.A (Agency Action Projects) or a CityBuild and Public
Improvement subject to Section IV.C (CityBuild and Public Improvements), as applicable.

Upon the Agency’s request, each Project Sponsor shall enter into an Employment and
Contracting Agreement.

1.7 All references to the “LCP Tracker system” in Section VIL.B.1 are
replaced with “the PRS”.

1.8 A new definition is inserted, as follows: “PRS means a web-based

software used to collect, verify and manage prevailing wage certified payrolls and related
labor compliance documentation.” :

1.9  Worker request forms under Section VII.A.6 shall be submitted via the
PRS. '





